INDEX. 


A 
ABATEMENT (see Pleading). 
ACCOUNT. 
books of, charge to third person not 
conclusive of his liability, 632 
(See Evidence J. 
ACTION. 


barred by judgment in another 


State, 46. 
criminal, with malice, 57. 
for obstruction of highway, 734. 
removal of from State to Federal 
court, 538. 
ALDERMEN. 
powers of, 341. 
Ap DAMNUM. 
amendment of, after verdict, 694. 





ADMIRALTY. 
jurisdiction of to decree bounty, | 
545. 
ArripDAvit (see Evidence). 
ALIMONY. 
provisions for, 353. 
AMENDMENT. 
of oflficer’s return, 
(See Pleading.) 
ANDREW, AMOs. 
obituary notice of, 312. 
ARBITRATION (see Award ). 
ARREST. 
under delegated authority of Ser- 
geant-at-Armsof U.S. Senate, 8. 
under what belief justifiable, 111. 
without a warrant upon suspicion, 
682. 


106, 495 


without a warrant answer in an 
action for, 32. 
ASSIGNEE. 
of an agreement may enforce it in 
equity, 165. 
held by reservation in grantor’s 
deed, 401. 
of mortgage, lease by, 353. 
ASSIGNMENT. 
to creditors, by N. Y. law, not 
binding in England, 54. 
(See Jnsolvency.) 


ASSUMPSIT. 
legatee cannot maintain when,352. 
ATTACHMENT. 
of all debtor’s goods where plain- 
tiff’s are intermingled, 694. 
receiptor may set up his own title 
to goods under, 300. 
place of delivery of goods bailed, 
480. 
in mesne process, right of mort- 
gage against, 461. 
on mesne process, trover for not 
returning property bailed, 430. 
(See Con flict of Laws.) 
ATTORNEYS. 
admission to the bar, 698. 
bringing suit without authority, 
490. 
liable for damages and costs re- 
ceived by him when suing as 
prochien amy, 179. 
U. S. district, authority of, 
(See Counsel.) y 
AUDITA QUERELA. 
when may issue, 436. 
AUDITOR. 
report of, as evidence, 490, 
AUTHOR. 
of drama, common-law rights of, 
669. 
AWARD. 
liability of arbitrator for corrupt, 
52. 
must be unanimous, 359. 
remedy for corrupt, 52. 
void, when contrary to the sub- 
mission, 353. 


145. 


B 
SAIL. 
surrender by, 41. 
property bailed on mesne process, 
trover will not lie for, 430. 


| Bank BILLs. 


description of, in indictment, 112. 
BASTARDY Process. 
defects in cured, 108. 





Index. 


BATEMAN. 
Commercial Law, 575. 
BECK. 
Medical Jurisprudence, 61. 
Bits AND Notes. 
bill, what sufficient presentment 
and notice, 57. 
bill similar to check in what, 174. 
indorsement by cashier, 354. 
bank bills, description of in indict- 
ment, 112. 
note payable “at any bank in 
Boston,” 434. 
what sufficient notice and protest 
in such case, 434. 
notice of dishonor, 352. 
notice to indorser, 490. 
all signers not designated as sure- 
ties presumed principals, 635. 
evidence to rebut such presump- 
tion, 635. 
fraud no defence against bona fide 
holder, 634. 
holder in such case must prove 
bona fide s, 634. 
surety not signing as such, 694. 
presumption of law in such case, 
694. 
note secured by mortgage, 495. 
note not indorsed a good donatio, 
302. 
trover will lie by maker against 
payee when, 497. 
fraudulent consideration, acquies- 
cence of maker no defence to, 
437. 
consideration the price of liquors 
no defence to note of atown,354. 
failure of consideration must be 
total to avoid note, 50. 
protest, 490. 
30NA Fipe Houper (see Bills and 
Notes). 
Bonp. 
demand upon obligors before suit 
brought, 560. 
proof of refusal necessary, 560. 
Books OF ACCOUNT. 
charge to third person not con- 
clusive of his liability, 632. 
(See Evidence.) 
BouNDARIES. 
description of, 480. 
Bounty (see Admiralty ). 
BriBpeERY IN ENGLAND, 314. 


BrovuGHAM PEERAGE, 188. 


By-Laws (see /nsurance). 


Cc 
CapiITAL PUNISHMENT 
N. Y., 442. 
CARGO. 
what constitutes a delivery of, to 
the ship, 277. 
CARRINGTON, F. A. 
obituary notice of, 311. 
CASHIER. 
of bank, power to indorse, 354. 
CHARTER (see Corporation). 
CHARTER-PARTY (see Shipping). 
CHECK. 
a negotiable instrument, 171, 187. 
similar in what to a bill, 174. 
CuincHa ISLANDs. 
held to be a port, 556. 
Cuoses 1x Action (see Husband 
and Wife). 
Ciry Counc. 
order of not affected by delay, 165. 
CLIENT (see Counsel ). 
COLLISION. 
liability of ship and freight, 603. 
time of estimating value of the 
ship, 603. 
CoLONIES OF ENGLAND, 315. 
Comirty. 
between states in civil suits, 698. 
COMMISSIONERS. 
for the sale of liquor, 105. 
ComMon CARRIERS. 
by water, what delivery to 
bind, 277. 
horse railroad, obstruction of, 332. 
right to eject passengers, 33. 
railroad track an obstruction to 
highway, 555. 
Common Law Reports. 
vol. 96, 702. 
Conriict oF Laws. 
liability of partners of a firm living 
in different lands, 175. 
lex loci to govern contracts, 361. 
prior assignment elsewhere against 
subsequent attachment in N. H., 
296. 
partners in N. Y. doing business 
in England not liable for income 
tax, 175, 
CONSIDERATION. 
of deed recovered, 495. 


LAW IN 


will 
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CONTINUANCE. COURSES. 
of cause by plaintiff, 436. and distances, meaning of, 433. 
when fraudulent, audita querela COVENANT. 
may issue, 436. broken, measure of damages in, 
CONTRACT. 691. 
quantum meruit for work not ac- CREDITOR. 
cording to, 48. nominal, to defeat a conveyance, 
damage from breach of, 49. 358. 
lex loci, 361. CRIME IN IRELAND, 316. 
breach of special, ground for quan- | Cusurna’s Rerorts. 
tum meruit, 496. vol. 12, 254. 
on Sunday, legal and illegal, 482, | CUTLER. 
492. Insolvent Laws of Mass., 256. 
parol renewal of, 432. 
(See Evidence ) D 
CONVERSION. DAMAGE. 
of property of tenant in common, remote, will not support action of 
431. slander, 113. 
(See Trover.) DAMAGES. 
CONVICTION. upon highway, town liable for, 356. 
former, no bar to indictment when, measure of,in action for fraud and 
109. deceit in a sale or exchange, 
CorrorRaAL PUNISHMENT. 357. 
in England, 314. measure of in covenant broken, 
CORPORATION. 691. 
must have a residence, 563. petition for increase of, 358. 
must give security for costs, 563. town when not party to such peti- 
“ persons” in remedial statute will tion, 358. 
include, 563. from breach of contract, 49. 


how set out in bill in equity, 300. excess of remitted will render ver- 
dict good, 245. 


remedy of minority of stockhold- a question entirely for jury, 53. 
ers against directors, 409. (See Attorney. ) 
bill in such case, 409. Dest. 
foreign, jurisdiction of equity over,| verbal renewal of, 432. 
409. DECLARATION (see Pleading). 
decree how satisfied, 409. DEED. 
when may avoid subscription, 44. construction of, 637. 
powers of, under charter, 298. words to create tenancy in com- 
power of agent of, 298. mon, 247. 
power of officer of, to employ recovery of consideration when 
counsel, 26. there is fraud, 495. 
CopyRiGHt. DELIVERY. 
of a drama, 396, 440. place of, of goods bailed, 480. 
evidence of, 396. inoperative, when payment not 
Costs. made, 637. 
at common law, 483. on Sunday illegal, 482. 
against state, 483. in trustee process, 498. 
for continuance included with a matter for jury, 486. 
those of the action, 636. (See Common Carrier and Insur- 
when plaintiff’s title fails, 636. ance.) 
taxation of, 109. DeEMURRER (see Pleading). 
(See Attorney.) DEPOSITION. 
COUNSEL. | amendment of certificate, 485. 


authority and liability of, 215. (See Evidence.) 
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DEVISE. 
construction of, 56, 351. 
upon conditidn, 491. 
to manumitted slaves, 183. 
executor when trustee, 45. 
Divorce. 
cruelty of wife ground for, 53. 
DoMIcIL. 
manner of determining, 433. 
time of imprisonment reckoned in, 
433. 
intention to change, 46. 
burden of proof on party alleging 
change of, 56. 
DoNatio Causa Mortis. 
nature of, 494. 
promissory note not indorsed good 
as, 502. 
(See Husband and Wife.) 
Drart. 
post-cdated, 570. 


Drama. 
author, common-law rights of, 396, 
669. 


representation of, 396, 440. 

copyright of, 396, 440. 

assignee of, 396. 

actor and proprietor, 396. 
Dwarnis, FortTUNATUS. 

obituary notice of, 311. 


D 
EASEMENT. 
right of way by necessity, 158. 
right of way assigned, 692. 
public, legislative control over, 
332. 
obstructing horse railroad, 332. 
right to take seaweed is not, 287. 
allegation in bill in equity to pro- 
tect, 300. 
prescription, 300, 
what non-user will affect, 31. 
plead totrespass quare clausum,697 
ELECTION. 
incorrect name on ballot, 571. 
ELECTIVE JUDICIARY, 385. 
ELWELL. 
Malpractice and Medical Evi- 
dence, 61. 
EMANCIPATION. 
of minor (see Parent and Child). 
EMBEZZLEMENT. 
proof to sustain the fraudulent 
taking, 726. 


ENTRY. 
what is sufficient to give title, 243. 
in writ of, plea of fraud in title, 
169, 
Equity, 
bill in, 409. 
amendment of bill, 476. 
enforcement of specific perform- 
ance, 165, 360, 476. 
jurisdiction under act 1855, ch. 
194 in Mass., 476. 
jurisdiction over foreign corpora- 
tions, 409%. 
cannot consider forfeiture of recog 
nizance, 488. 
agreement considered as perform- 
ed, 401. 
time not essential in, 360. 
will not divest an estate when, 491. 
( See Ple ading.) 
EVIDENCE. 


admission of knowledge and belief 


of witness, 37. 
admission of letter in reply to one 
already admitted, 245. 
admission of letter of insurance 
agent, 167. 
admission of immaterial, 107. 
of letters of witness to 
prove bis interest, 631. 
admissions against interest, 44. 
conversation between principal 
and surety, 354. 
declarations of deceased tenants, 
d5e?. 
declarations of living tenants, 562. 
of the sick, 356. 
of the dead, 112. 
as to written contract, 
432. 
declarations of physicians in bas- 
tardy cases, 29. 
depositions partly incompetent 
handed to the jury, 635. 
depositions under N. H. statutes, 
3O4. 
intention inadmissible, 359. 
inadmissible, rendered competent, 
628. 
not immaterial, when it will pre- 
judice jury, 629. 
parol, not admissible to show in- 
tention of testator, 633. 
that contract was not fully 
signed, 431. 
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af 
' EVIDENCE (continued). | Excnequer Reports. ‘ ; 
E parol, of custom, 40, 483, 551. vol. 4, 319. : 
re to explain writing, 85. EXECUTION. i 
a to vary writing, 551. not vitiated by error in computa- . 
2 to show contents of writing, tion of costs, 301. a: 
352. interest upon, 301. 7 
to prove a lease, 487. maxim de minimis, 301. ; 
to prove demand of rent,| excess in levy by mistake, 301. + & 
487. remedy in equity in such case, 301. : 
to prove surety such, 635. may be recorded after its death, 
as to subscription list, 44. 51. ; 
as to boundaries, 480. for costs of continuance, 636. ‘* 
e to vary report on partition,, creditor’s powers under, 353. : 
t 480. EXECUTOR. i 
| res geste, letters part of, 492. money found after testator’s death f 
| to contradict officer’s return, 38. to go to, 352. j 
copy of record, 487. when liable for money appropri- 
in relation to indictments, 109. | ated, 352. 
| books of account, 483. | chargeable for rents and profits 
as to name and members of a firm, when, 628. 
; 686. of trustee, 484. 
‘ as to habits of a watch-dog, 292. (See Devise.) 
! affidavits to establish exceptions, , EXTENT. 
H 292. misdescription in, cured, 435. 
t presutaption of genuineness of sig- | EXTRADITION. 
H natures under the rule of court Anderson’s case, 641. 
in N. EL, 354. 
' that neglect to repair highway has F 
; caused no nuisance, 481. Fase PRETENCES. 
' auditor's report, 490. of vendee for credit, 161. 
i protest of bills, &e. by N. H. stat-| Feperau Court. 
: utes, 490. power to grant injunction in a case 
) books not evidence of cash pay- -“to be entered at the next 
' ment, 631. term,” 538. 
; to contradict, 633. FEEs. 
' of assent, 631. in debtor’s discharge, oflicer not 
; husband witness for wife, 27. liable for, 636. 
j of foreclosure of mortgage, 353. | FISHING. 
silence as to signature of a note,’ right to obstruct river while en- 
354. gaged in, 29. 
proof admissible to sustain em- Firment (see Slave Trade). 
bezzlement, 726. FIXTURES. 
proof of fraud, 357. temporarily separated, 693. 
: of profane language, 170. annexation by construction, 693. 
in actions for statutory pen-| trespass de bonis asportatis for, 693. 
7 alties, 437. FORFEITURE (see Slave Trade). 
¢ witness, contradiction of, 493,633. ForaGrery (see Indictment). 
4 opinion of, previously ex- Fraup. 
‘ pressed, 493. vitiates everything, 299, 302. 
3 his information proved,493._— when plaintiff need not prove, 215. 
impeachment of, 494. in consideration of a note, acqui- 
experts, 633, 692. escence of maker no defence, 
EXCEPTIONS. 437. 
when cannot be taken, 245. when cannot be pleaded by ten- 
evidence to establish, 292. ant, 169. 
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FRAUDS. 
statute of, verbal promise to stand | 
accountable within, 632. 
FREIGHT. 
when liable, 603, 661. 
time of estimating, 603, 661. 
Fururre Ciaim (see Mortgage). 


G 


GENERAL STATUTES OF MAss. 
notice of, 123. 
revision of, 129. 
Goons. 
intermixture of, 694. 
GRANTEE. 
held by reservation in deed, 401. 
GRAY’s Reports. 
vol. 13, 444. 


H 


Harras Corpus. 
jurisdiction of Supreme Judicial 
Court of Mass. in vacation, 8. 
not available when party is sur- 
rendered by his bail, 41. 
Hearp. 
on Libel and Slander, 443. 
Higuway. 
petition for laying out, 483. 
proof necessary for its legal exist- 
ence, 433. 
commissioners’ power to vary, 481. 
defects in, 636, 637. 
notice to town of defects in, 356. 
widening and straightening, 481. 
neglect to improve for six years, 
151. 
adjacent land taken, 481. 
evidence that neglect to repair 
has created no nuisance, 481. 
duty of travellers, 493, 636. 
defect in team, 493, 636. 
injury upon, for jury, 487. 
obstruction of, by railroad track, 
341, 555. 
obstruction of, by owner of ad- 
joining land, 433. 
obstructions, proper remedy to 
remove, 734. 
laid out for the accommodation of | 
an individual, 358. 
discontinuance of, 485. 
Hi.LiaARrpb. 
on Sales, 319. 
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HOMESTEAD. 
grantor when estopped to set upa 
right of, 696. 
inchoate right in, no bar to writ of 
entry, 696. 
assignment of, 696. 
wife and child may not have, 
against covenants of husband, 
696. 
right of married woman to, 296. 
exempt from attachment, 479. 
Horse RAILROAD. 
not a new servitude, 619. 
legislature may discontinue, 619. 
due care among travellers, 619. 
(See Common Carricrs.) 
HusBAND AND WIFE. 
husband witness for wife 
suing as feme sole, 27. 
wife incompetent to testify when, 
494. 
conversion by wife, 496. 
conveyance from husband to wife, 
689. 
liability of married woman’s sepa- 
rate property, 684. 
deed of land to married woman,298 
mortgage from married woman 
when void, 298. 
mortgage of wife’s estate, 56. 
right of homestead, 296. 
homestead of wife and child barred . 
by husband’s covenants, 696. 
wife may dispose of her choses in 
action how, 437. 
by way of donatio causa mortis,437. 
liability of husband for board of 
wife and child, 37. 
abduction of child, 494. 
cruelty of wife a ground for di- 
vorce, 53. 
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IDLE AND DISORDERLY PERSON 


use of profane language compe- 
tent evidence to prove, 170. 


IMPRISONMENT. 


time during, in determining resi- 
dence, 433. 


IMPROVEMENTS. 


made by tenant under parol agree- 
ment, 355. 


INDICTMENT. 


construction of, 489. 
defective in description, 241. 
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INDICTMENT (continued). | INSURANCE (continued). 

és want of addition in, how cured, stipulations in policy as to double 

5 634. insurance, 359. 
interlineations in, 554. adjustment of loss, when in- 

: remedy in sach case, 554. surance double, 167. 

“time of finding” a time certain,, marine, “at sea” in a policy, 91, 


109. 
description of bank bills, 112. 
for forgery, allegation of signature, 
435. 
for neglect to alter highway, 481. 
for hindering officer, 489. 
embezzlement, 726. 
larceny, offence laid on future day 
fatal, 53. 
for keeping a bawdy house, 634. 
former conviction no bar to, when, 
109. 
before passage of act 1858, ch. 154, 
in Mass. valid subsequently, 470. 
protestando, 489. 
IN DORSER. 
of check, 171, 187. 
INFANT. 
may recover costs and damages 
received by his attorney, 179. 
INJUNCTION. 
granted in suit not entered, 538. 
upon horse-railroads, 341. 
upon debtor, 353. 
INSOLVENCY. 
; fraudulent assignment, 296. 
assignment abroad not good against 
attachment in N. H. 296. 
trover maintainable in case of pref- 
erence, 318. 
preference (see Conflict of Laws). | 
extension of a commission not | 
_granted in N. H. 299. 
discharge in Mass. bar to suit in 
N. H. when, 634. 
INSOLVENTS. 
in England, 314. 
INSURANCE. 
fire, misrepresentations of appli- | 
cant, 167, 481. 
proof of loss beyond the sworn 
statement, 245. 
misrepresentation without fraud, | 
488. 
surveyor made agent of appli-| 
cant by company’s by-laws, | 
481. 
letters of agent when admis- | 
sible, 167. 
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056. 

open policy must be how 
specific, 676. 

what delivery of goods will 
discharge underwriters,557. 


INTERPLEADER. 


does not lie by sheriff, when, 628. 
in bill of, plaintiff must offer to 
bring money into court, 628. 


INTOXICATING Liquors. 


seizure of, and arr¢st, 682. 

in prosecution for sale of, burden 
of proof, 361. 

agencies in N. H. 354. 

that consideration was price of. 
not good defence to a note of a 
town, 354. 

incidents of the illegal sale of, 361. 


| INTOXICATION. 


belief of, sufficient for arrest, 111. 


J 


| JARMAN, THOMAS. 


99 
23. 


obituary notice of, 1 


JUDGMENT. 


conclusive between parties and 
their privies, 302. 

fraudulent, remedy 
against, 302. 


in equity 


| JURISDICTION. 


of courts will be presumed, 302. 

of U.S. Courts under act, 1820, 
ch. 113, 145. 

of Supreme Judicial Court of 
Mass. in vacation in cases of 
habeas corpus, 8. 

of Supreme Judicial Court of N. 
H. in petitions to lay out high- 
ways, 483. 

of admiralty in decree of bounty, 
545. 

of justice of peace in Vt. where 
title to land is concerned, 53. 

of police court of Mass. in trespass, 
where damage exceeds $100, 39. 

of courts of equity, 409. 

(See Equity.) 

JURORS. 


grand, duties of, 597, 705. 





JuRY. 
trial by, 458. 
JUSTICE OF PEACE. 


in office, 697. 
(See Jurisdic tion.) 


L 
LARCENY. 
definition of, 692. 
of bank bills, 112. 
(See Indictment.) 
LEASE. 
construction of, 
parol evidence to prove, 487. 
waiver of demand for rent, 487. 
underlease for illegal purposes, 
forfeiture of estate, 558. 
LEGACY. 


on death of legatee, 484. 
parol evidence to show intentior 
of testator inadmissible, 633. 
interest on, 633. 
LEGISLATION. 
congressional, 251, 307. 
of 1860 in Mass., 120. 
LESSON IN EVIDENCE, 390. 
LICENSE. 
parol, revocation of, 250. 


LIEN. 


possession, 724. 
waiver of, 724 


6358. 


658. 

mechanib’s, not. assignable or at- | 
tachable, 351. 

of creditors, 353. 

on personal property, Jest, 163. 

LAM LPATIONS, J 

statute of, construction, 693. 

barred, when!) note; is. securcih by 
mortgage, 495. 


M 

Manni ati Bali? 

with deceased wifi 's sister: 741. 
Mariko Womkn. 


ing, 362. Ost 


(See ddasfand and. Wife.) 





extends to the boiler of a steamer, 


acts done after removing from the 
State, but while still remaining | 


| 


rights of trustee and administrator 


7 


maritime, does not depend upon | 


' 


of mate and engineer of tow boat, 
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MARYLAND. 
Code, 574. 


| MASSACHUSETTS. 


General Statutes of, 123. 
legislation of 1860, 120. 
| Money. 
had and received, 
equitable one, 359. 
|MorTGAGE. 
to secure future claims, 297. 
description of debts in, 297. 


from married woman, when void, 


298. 
let in, upon lien lost, 163. 
of wife’s estate, 56. 


consideration of the price of liquor, 


void, 164. 


mortgagee, statement of account, 


297. 

not bound to account for rents and 
profits when, 489. 

may maintain suit against U. 
marshal, when, 461. 

his rights against attachment on 
mesne process, 461. 

proceedings in such case, 461. 

when in possession, for what liable, 
51. 


not compelled to charge himself 


with usury, 538. 
mortgagors, partners as, 489. 
tenants in common, 489. 
sale of right of redemption, 26. 
of mortgaged property a mat- 
ter of contract, 538. 
redemption of wife’s estate, 56. 
foreclosure, agreement to extend 
time of, 358. 
foreclosure, evidence of, 353. 
lease by assignee of, 353. 
essay, 193, 257. 


MuRrpDer. 


under act 1858, ch. 
470. 


154, in Mass. 


N 


NATURALIZATION. 


ir 
2 


intention to be alleged in petition 
for, 361. 
residence need not be alleged, 361. 


| NweGorn ABILITY. 


le of checks, 187. 
digest of Mass. deniiiogid womeary| 


(See Check.) 


, ANobp Tenure ¢see Pleading). 
| NON-USER (see 


Easement). 





action of, an 
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NOTICE. 
to quit, 249. 
waiver of, 249. 
to town of defects in highway, 356. 
(See Bills and Notes.) 
NUISANCE. 
by obstructing highway, 341. 
prosecution or action in such case, 
734, 
restriction against in deed will 
bind assignee and grantee, 401. 


O 
OFFICER. 
pay to, for services not within ofli- 
cial duty, legal, 434. 
not liable for fees, when carrying 
debtor before a justice, 636. 
amendment of return of, 106. 
(See Evidence.) 
OWNERSHIP. 
payment of taxes evidence of, 486. 


P 
PARENT AND CHILD. 
right to recover wages of a minor 
child, 40. 
suit by father for death of child, 
533. 
PAROL. 
license, revocation of, 250. 
renewal of claim, 432. 
PARSONS. 
Law of Contracts, 189. 
PARTITION. 
petition, 296, 692. 
PARTNERSHIP. 
liability, 498. 
liability of N. Y. partners doing 
business abroad, 175. 
individual and partnership credit- 
ors, 491. 
arrangement deed with creditors, 
498. 
concealment that another partner 
existed will estop a party to 
plead non-joinder of all the de- 
fendants, 632. 
partners as mortgagors, 489. 
notice, 297. 
(See Evidence.) 
PATENT. 
infringement of, 70. 
American, not affected by subse- 
quent foreign one, 70. 





PATENT (continued). 
sewing machine, Howe’s, Sloat’s, 
&e. 70. 
PAYMENTS. 
on account, application of, 358. 
PENALTIES (see Statute). 
PERJURY. 
party falsely acensing another of, 
not liable in a civil action, 57. 
PERSONAL PROPERTY. 
lien on lost, 163. 
Pew. 
sale of, 51. 
Piracy (see Slave Trade). 
PLEADING. 
declaration in tort, without allega- 
tion of fraud, bad, 42. 
declaration in slander, 560. 
may be amended when proper 
time to demur is passed, 42. 
declaration as to name of a copart- 
nership under Practice Act in 
Mass., 686. 
declaration, demurrer to in action 
of warranty, 435. 
repleader when not allowed, 52. 
plea of tender admits the claim, 52. 
non-tenure good plea in abate- 
ment, 299. 
where no disclaimer replication 
may be made, 299. 
immaterial averment, if rejected, 
will vitiate all which it defines or 
limits, 629. 
misjoinder of counts, 486. 
scienter, when material, 357. 
averment of the meaning of a lease 
in-onsistent with its language, 
630. 
omission in count to state condi- 
tion of lease relative to a deed, 
a fatal variance, 630. 
multifariousness, 631. 
party when estopped to plead non- 
joinder of his partner, 632. 
right of way, 692. 
judgment of another State bar to 
action, 46. 
in real actions, description not to 
be extended, 635. 
answer setting out no justification 
for arrest without a warrant, in- 
sufficient, 32. 
equity, allegation in bill, 500, 358. 
amendment of bill, 360. 








766 Index. 


PLEADING (continued). 
equity, replication, 358. 
Po.ice Court. 
no jurisdiction in trespass, where 
damages exceed $100, 39. 
Po icy (see Jnsurance ). 
POSSESSION. 
adverse, 689. 
PRACTICE. 
deposition and certificate, 485. 
act in Mass. (see Pleading). 
PRESCRIPTION. 
right to take seaweed, 287. 
(See Easement.) 
PRESENTMENT (see Bills and Notes). 
PRESIDENT (see United States). 
PRIZE-FIGHTING. 
legality of at common law, 65. 
PRINCIPAL AND AGENT. 
authority of agent of corporation 
to employ counsel, 26. 
insurance agent made agent of ap- 
plicant by company’s by-laws, 
481. 
principal presumed to know facts 
known to agent, 488. 
PROBATE. 
power to decree sale of real estate, 
628. 
appeal of reversioner, 628. 
PROSECUTION. 
adjustment of, 496. 
proper remedy for public nuis- 
ance, 734. 
(See Action.) 
PRusSSIA. 
lawyers in, 312. 


Q 
Quantum Meruirt. 
on breach of special contract, 496. 
(See Contract.) 


R 
RAILROADS (see Common Carriers). 
RAWLE. 
on Covenants, 254. 
Ray. 
Medical Jurisprudence of Insani- 
ty, 61. 
RECEIPTOR. 
of property attached, not estopped 
to set up his own title, 300. 
liable in trover, 497. 
demand upon, 497. 


RECOGNIZANCE. 
discharge of, 28. 
forfeited when, 488. 
equity cannot consider, 488. 
want of in appeal, 485. 
to compel appearance of the ac- 
cused in county where the jus- 
tice lives, 630. 
RecorpD. 
of court, 44. 
of execution, time of, 51. 
REDEMPTION (see Mortgage). 
REDFIELD, C. J. 
retirement of, 566. 
REMAINDER. 
contingent, not barred by aconvey- 
ance under Stat. of Uses, 351. 
Rent (see Lease). 
REPLEADER (see Pleading). 
tEPLEVIN. 
lies in State court against U. S. 
marshal, 461. 
amendment of officer’s return, 106. 
REPORT. 
of case by judge of lower court, 
presumption where there are 
omissions, 726. 
of auditor, 490. 
REPORTERS AND REPORTING, 577. 
LEVERSIONER. 
may appeal from decree of sale of 
estate, 628. 
may charge executor for rents 
and profits, 628. 
Ricgut or Way (see Easement). 
RrpaRtan Riguarts. 
to seaweed, 287. 


Ss 
SALE. 
of liquors by State commissioner, 
105. 
of lumber to be cut, when com- 
plete, 498. 
by tax-collector, 436. 
bidding in will avoid the sale, 436. 
delivery, 486. 
delivery on trustee process, 498. 
conditional, 496. 
in a dispute as to application of 
creditor’s money, interpleader 
will not lie, 628. 
Scnoor District. 
liable for services of a teacher, 355. 
must consist of territory, 436. 
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Inder. 


ScrENTER (see Pleading). 
Scrre Factias. 
nature of, 483. 
SEISIN. 
what entry will give, 243. 
SELECTMEN. 
liability of town to indemnify, 692. 
SERGEANT AT ARMs. 
of the U. S. Senate, power to del- 
egate authority to arrest, 8. 
SERVICES. 
of minor lost by shipment for a 
voyage, 033. 
Su ARSWOOD. 
Legal Ethics, 572. 
SuHaw, C. J. 
portrait of, 117. 
retirement of, 306, 37 
SHELLEY’'s CASE. 
rule in, 351. 
SHIPPING. 
charter-party, 754, 755. 
lien of mate and engineer of tow 
boat, 658. 
lien not dependent upon posses- 
sion, 724. 
how ship-owner may lose lien, 724. 
ship-owner’s liability, 603, 661. 
estimation of value of ship and 
freight, 603, 661. 
part-owner’s liability, 661. 
assessment of damages, 661. 
tortious acts of master, 603, 661. 
shipment of minors, 533. [545. 
agreement of seamen with owners, 
custom as to advance wages, 551. 
SLANDER. 
declaration in, 560. 
remote damage will not support 
action of, 113. 
SLAVE TRADE. 


not piracy under U. S. Stat. 1820, 


ch. 113, 145. 
for forfeiture of vessel, fitment 
need not be complete, 139. 
liability of ship-owner, 139. 
SLAVERY. 


fugitive charged with murder, 641. 
emancipation by going to free State, | 


59, 183. 
in the territories, 321, 449. 
SpeciFIc PERFORMANCE. 
enforcement of, in equity, 165. 
STARKIE. 
on Evidence, 189. 


-I 
>) 
-! 


STATE. 
bound by statute infringing its pre- 
rogative, when, 483. 
costs against, 183. 
STATUTES. 
removing disqualification of wit- 
nesses, 43. 

for the sale of liquors, 105. 

infringing prerogative of State,482 

giving costs against State, 483. 

repeal of by implication, 693. 

penal and remedial, 437. 

proof in action to recover penal- 

ties, 437. 

of United States, 1, 320. 

ot Mass., revision of, 129. 

U. S. 1818, ¢. 91, § 2, 139. 

1820, c. 113, § 4, 5, 145. 
1851, ¢. 43, 605. 

Mass. 1851, c. 261, 292. 
STOCKHOLDERS (see Corporation). 
SUBPCENA (see Witness). 
SUBSCRIPTION. 

condition to pay when certain sum 

is raised, a condition precedent, 
482. 
SuIT. 

civil, comity of States, 698. 
SUNDAY. 

contract on, illegal, 482. 

executory contract legal, 492. 
SUPREME JupicrAL Court. 

Mass., jurisdiction of in vacation, 3. 

power to decide the sufliciency 
of a warrant issued by U. S. 
Senate, 8. 

N. H., jurisdiction in petitions, 483. 

Surety (see Bills and Notes). 


| Symons, J. C. 


obituary notice of, 311. 


T 

Tax. 

non-resident, 361, 691. 

payment of, evidence of owner- 
ship, 486. 

misdescription of, in action against 
the collector, 435. 

school house, 629. 

new invoice taken, 629. 

justification of, by selectmen, 629. 

collector’s sale for non-payment, 
436. 

bidding in will avoid the sale, 436. 

assessment of, 691. 
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TAX (continued). 
abatement of, 691. 
taxation upon division of town, 

491. 

TeNANCY IN ComMMON. 
what words create, 247. 
petition for partition, 692. 
between owner of land anc 

for years, 297. 
deed in such case, 297. 
a pretended right by stranger no 
conversion, 431. 
tenants, as mortgagors, 489. 
trover by one for crops, 486. 

TENANT (see Entry). 

TENDER (see Pleading). 

Town. 
liability to indemnify selectmen, 

692. 

TRAVELLERS. 

on highway, to exercise due care, 
619, 636. 

Trt ASON, 
law eoncerning, 597, 

‘TRESPASS. 
quare clausum, evidence in, 697. 
when defendant pleads right of 

way, 697. 

TROVER. 
when will lie, 637. 
will lie for property bailed, 430. 

against payee of note, 497. 
receiptor, 497. 
by tenant in common for crops, 
186. 

Trust. 

parol, none in Mass. unless a re- 
sulting trust, 476. 

TRUSTEE. 
executor when, 45. 

Truster PROcEss. 
taxation of costs in, 109. 
transfer of lien to creditor, 4%. 


lessee 


705. 


U 
Unirep STATES. 
authority of President in criminal 
cases, 145. 
marshal, replevin in State court 
will lie against, 461. 
statutes, 1. 
digest, 445. 
Use AND OccuUPATION. 
mortgagee in possession not liable 


for, 51. 


Index. 


Usury (see Mortgage ). 


y 
VERDICT. 
general, when bad, 697. 
uncertain, 697. 
excessive, remedy by remittitur, 
694. 
amendment of ad damnum after, 
694. 
immaterial evidence no ground for 
setting aside, 633. 
(See Damage 8.) 


W 
Waces (see Parent and Child and 
Shipping). 
WAIVER. 
long delay a waiver, 487. 
of notice, 249. 
WALKER. 
American Law, 446. 
WARRANT. 
arrest without, 682. 
of U. S. Senate, 8. 
WARRANTY. 
breach of, 50. 
declaration in action of, 435. 
proof to sustain count of fraud, 
445. 
WASHBURN. 
on Real Property, 444. 
WATCHMAN OF ELDAGSEN, 513. 
Watson, Baron. 
obituary notice of, 126. 
WHARTON. 
Law Lexicon, 446. 
Medical Jurisprudence, 447. 
Wits, WILLIAM. 
obituary notice of, 312. 
WITNESS. 
subpoena, 356. 
fees, 356. 
removal out of State, 356. 
must state fully all the details of 
his testimony, 359. 
(See Evidence). 
Writ. 
service of, 360. 
amendment to, 637. 


y 
YPALA. 
held to be a port, 91. 














